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¡Bienvenidos a León! 
 
 
León, the capital:  

León, the capital of the province of León, with today almost 130.000 inhabitants, is a foundation by 
the Romans as the military encampment of the Legio VI Victrix around 29 BC., after their victory 
against the iberian population of Lancia (archaeological site, with ruins of buildings and palisades, 
ovens, tombs..., remains open to the public). 
In 910 AD it became the capital of the Kingdom of León, one of the fundamental kingdoms of medie-
val Spain.  In 1188, the city hosted the first Parliament in European history under the reign of Alfonso 
IX, due to which it was named in 2010 as the cradle of Parliamentarism, and the Decreta of León 
were included in the Memory of the World register by UNESCO in 2013. Since the reign of Alfonso 
X the Wise (1252-1284), there existed in the territories of the Kingdom of Leon and Castile several 
figures whose mission was 'to confront the injustice and to amend the bad things', such as the 
"Alguacil del Rey" ("Delegate of the King") that is at the origin of contemporary Procurador del 
Común (Ombuds of Castile and León). 
   
After a period of stagnation during the early modern age, León was one of the first cities to hold an 
uprising in the Spanish War of Independence, and some years later, in 1833 acquired the status of a 
provincial capital. 
  
At the end of the 19th and the 20th century the city became an important communications hub of the 
northwest due to the rise of the coal mining industry and the arrival of the railroad. During the 1960s, 
León experienced much growth due to in-migration from the rural zones of the province. In 1983 Le-
ón was joined to the neighbouring region of Castile, to form the Autonomous Community of Castile 
and León. 
   
Today’s main sights are the Rayonnant gothic Cathedral, the Basilica of San Isidoro, the Convent of 
San Marcos, the neogothic styled  Casa Botines, a neogothic styled building designed by Antoni Gau-
dí and from most recent times the MUSAC, the contemporary art museum which opened in 2005. 
And of course the University of León. 
Closed to León, Astorga is a remarkable place, with interesting Roman's rests and another wonderful 
Gaudi's building, the Episcopal Palace. Near to Ponferrada, Las Médulas, is a magical landscape that 
results of Roman gold mining works (s. III), it was declared UNESCO site World Heritage in 1997. 
   
León, its university: 

The early roots of the Universitas legionensis, this is the Latin name for the University of León, origi-
nally date back to the 1840s, when the Normal School for Teachers or Masters Seminar of Public In-
struction and the subaltern school of Veterinary Medicine were created.  Officially founded as a pub-
lic university in 1979 as a splitting of the University of Oviedo, the University of León celebrates its 
40th birthday this year. 
 
Today’s university tries to fulfill  its obligation to aid in developing and serving the society of its im-
mediate surroundings and on its aspirations to universality.  
 
From the very beginning internationalization was important, for reaching out across frontiers.  The 
figures speak for themselves as recent years have seen a sustained presence of students from more 
than forty different countries. 
 
The University of León offers a range of degrees and other qualifications in which the so-called Earth 
Sciences, such as Veterinary Studies, Biology and Agricultural Engineering, may have pride of place, 
but also other areas are represented, like  Law or Economics.  
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There are thirty-seven undergraduate and eighteen postgraduate degree programs offered, running 
from long-standing qualifications in languages and literature to more recent newcomers such as the 
degree in International Trade,  joint degrees with universities in other countries (as Central Wash-
ington University) or attractive postgraduate courses such as the Master’s degree in Renewable En-
ergies, the European Master’s degree in Business Studies or Aeronautic Engineering. 
 
León,  the Defensoría universitaria: 

The Defender of the University Community is the commissioner of the Senate, elected by the same, 
whose task is the defence of the interests and rights of all sectors and members of the University. 
 
The Defender acts as a receiver of complaints against institutional functioning, as a mediator and 
conciliator of disagreements and confrontations that occur between different sectors of that commu-
nity and, last but non least, to take its own initiatives to propose rules for their approval by the Sen-
ate. The position of the Defender of the university community is elected every two years. 
 
The Senate of the University of León, in session held on May 30, 1988, approved the Regulation 
that regulates the exercise of the position of Defender of the University Community. Hence, the De-
fender of the University Community of León is the longest serving institution within the Spanish 
higher education area. Since the implementation of the office, nine different persons have held this 
position. Since some years now the defenders also have been active within the European Network of 
Ombuds Offices (ENOHE). In 2018, University of León was a founding member of RIdDU 
(Iberoamerican Network of Ombuds in Higher Education). 
 
It is a great honor and pleasure for us now to host this year’s ENOHE conference in our beautiful 
city and University. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mrs. Marta Elena Alonso de la Varga      Mr. Paulino César Pardo Prieto 
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THE LEÓN DECLARATION 
 
This declaration on international collaboration between ombuds networks in higher education is 
made on conclusion of the XV ENOHE conference held in León, Spain, in June 2019. 
The declaration is made in line with the aims of ENOHE as specified in paragraph 2 of its statu-
tes to provide support to, exchange experiences and knowledge on the role and main principles 
of ombudspersons in higher education, and cooperate with international institutions, associations 
and networks sharing the same or similar goals.  
In the spirit of cooperation we, the representatives of the networks from Spain, Portugal, Cana-
da, Latin America and Europe hereby declare: 
 that we will look into areas of common interests, especially as identified during the Leon con-

ference, 

 that we will set up an electronic forum to update this thematic list and make it public, 

 that we will encourage each other to participate in our respective network activities including 
annual conferences, internships and training courses, webinars and electronic discussion fora  

 that we will periodically review progress on collaboration and inform our respective stake hol-
ders accordingly 

 that we will support each other in developing and safeguarding our networks. 

 

 

LA DECLARACION DE LEÓN 
 
Esta declaración sobre la colaboración internacional entre las Redes de Defensorías de la Educa-
ción Superior ha sido elaborada como conclusión de la XV Conferencia Anual que ha tenido lu-
gar en León, España, en junio de 2019.  

 

La Declaración tiene lugar en línea con el propósito indicado en el artículo 2 de los Estatutos de 
la ENOHE de ofrecer apoyo, intercambiar experiencias y conocimientos en el ámbito de las fun-
ciones y valores fundamentales propios de las Defensorías de la Educación Superior, así como 
cooperar con las instituciones internacionales, las asociaciones y las redes que comparten ob-
jetivos iguales o próximos. 

En ese ánimo de cooperación, por la presente, los representantes de las redes de España, Portu-
gal, Canadá, Iberoamérica y Europa, que se indican más abajo, declaran su deseo de: 

 Promover áreas de interés común, algunas de las cuales han sido identificadas durante la Con-
ferencia en León 

 Promover un foro electrónico para organizar esa lista de materias y hacerlas publicas 

 Animar a los demás a participar en las respectivas actividades, incluidos los encuentros anua-
les, prácticas, jornadas técnicas, seminarios y foros electrónicos de discusión 

 Revisar periódicamente los progresos en esa colaboración e informar oportunamente de los 
mismos a sus entidades 

 Apoyar a los demás en el desarrollo y salvaguarda de sus redes. 
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LA DECLARAÇÃO DE LEÓN 
 
Esta declaração, sobre a colaboração internacional entre as Redes de Provedores do Ensino Su-
perior, foi elaborada como conclusão da XV Conferência Anual de ENOHE que teve lugar em 
León, Espanha, em junho de 2019. A Declaração está de acordo com o expresso no artigo 2 dos 
Estatutos da ENHOE, que estabelece que deve ser dado apoio mútuo, ao mesmo tempo que se 
realiza intercâmbio de conhecimento e experiências no âmbito das funções e valores fundamen-
tais intrínsecos às Provedorias do Ensino Superior, assim como cooperar com instituições inter-
nacionais, outras associações e redes que partilhem objetivos semelhantes. Nesse espírito, at-
ravés da presente Declaração, os representantes das redes de Provedores de Portugal, Espanha, 
Canadá, países Ibero-Americanos e Europa, que a seguir se subscrevem, declaram o seu desejo 
de: 
 Promover as áreas de interesse comum, algumas das quais foram identificadas na conferência 

de León; 

 Criar um fórum eletrónico que divulgue essas áreas de forma pública; 

 Dinamizar a participação de todos nestas e noutras atividades, nomeadamente os encontros 
anuais, intercâmbios, jornadas técnicas, seminários e outros fóruns de discussão. 

 Monitorizar periodicamente os progressos alcançados nesta colaboração e deles dar conheci-
mento institucional no seio de cada organização; 

 Apoiar a todos e a cada um no desenvolvimento e salvaguarda da sua respetiva rede. 

 

 

LA DÉCLARATION DE LEÓN 

 

Cette déclaration sur la collaboration internationale entre les réseaux d'ombudsman dans le sec-
teur de l'éducation supérieur est formulée à l'issue de la XVe conférence ENOHE qui s'est tenue 
à León (Espagne) en juin 2019. La déclaration est faite conformément aux objectifs d'ENOHE, 
définis au paragraphe 2 de ses statuts: apporter un soutien, échanger des expériences et des con-
naissances sur le rôle et les principes fondamentaux des ombudsmans dans l'éducation supérieu-
re, et coopérer avec des institutions internationales, des associations, et des réseaux partageant 
des objectifs identiques ou similaires. Dans un esprit de coopération, les représentants des rése-
aux soussignés d’Espagne, du Portugal, du Canada, d’Amérique latine et d’Europe, déclarons 
par la présente:  

 Examiner les domaines d’intérêts communs, en particulier ceux qui ont été identifiés lors de la 
conférence de León,  

 Mettre en place un forum électronique pour mettre à jour cette liste thématique et la rendre 
publique,  

 Nous nous encouragerons mutuellement à participer à nos activités de réseaux respectives, 
notamment conférences, stages et cours de formation, webinaires et forums de discussion 
électroniques - et examinerons périodiquement les progrès des efforts de collaboration.  

 Nous informerons nos parties prenantes respectives que nous nous soutiendrons dans le déve-
loppement et la sauvegarde de nos réseaux.  

 

León, 28 June / Junio / Junho / Julliet 2019 

 

Emilio Olias-Ruiz (CEDU - Conferencia Estatal de Defensores Universitarios),  

Berta Batista (REDEPEES – Rede National de Provedores do Estudante do Ensino Superior), 

Wilfredo Jesus Ardito Vega (RIiDDU - Red Iberoamericana de Defensorías Universitarias), 

Natalie Sharpe (ACCUO/AOUCC - Association of Canadian College and University Ombuds-
persons / Association des Ombudsmans des Universités et Collèges du Canada), 

Josef Leidenfrost (ENOHE – European Network of Ombuds in Higher Education) 
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Tuesday, 25 June 2019 
 

09:30 - 16:30  Hostal Real Colegiata de San Isidoro  

 

21:00  Dinner at Zuloaga Restaurant (Training day participants and ENOHE conference 

participants, pre-booking essential via the conference booking form) 

 

 
PRE-CONFERENCE TRAINING DAY FOR ENOHE MEMBERS 

 
Complaint resolution case-study  
 
Join ENOHE members for a pre-conference training day. The full-day workshop will allow us to consider 
the complaint submitted by a fictional student, and exercise our investigative powers. From the initial 
‘presenting complaint’ through to the final investigation, decision and follow-up action, we will follow the 
[mis-]fortunes of Mary, whose University-organised field-trip was a big disappointment to her.  What hap-
pened? What should have happened? What do we need to find out to make a decision on this complaint? 
Could Mary have been more proactive? Should staff have been more proactive? Is our pastoral support ade-
quate? Are our systems as robust as they should be?  As the day unfolds, we’ll see the email correspondence 
between Mary and her tutor, and between various staff members. We’ll be able to reach a conclusion on the 
complaint submitted by Mary – and on ways in which it might have been avoided or resolved at an early 
stage. We’ll also look at the wider implications for our internal systems, and how we might avoid a similar 
situation arising for other students in the future.  
 
OUTLINE PROGRAMME  
10:00 Welcome and brief introductions  

10:30 Who we are and what we do – open-house on participants’ roles in our different countries and institu-
tions  

11:30 Introducing Mary… - the complaint as presented. Initial thoughts, what do we know, what do we need 
to find out, how might we tackle this complaint?  

12:00 The plot thickens – considering the correspondence. Where do we go from here?  

13:00 Lunch and networking  

13:30 Quick re-cap and stock-taking  

14:00 Continuing with our investigation – who else do we need to consult? What new information emerges? 
How might this change our views?  

15:00 Reaching a decision, based on all the evidence – drafting the report, considering follow-up action, an-
alysing what our institution has learnt from this complaint  

16:00 Final thoughts and feedback – how did this exercise fit with our day-jobs back home?  

16:30 Close  

Whatever your role in your institution, this exercise has been designed to help us look at practical ways of 
resolving complaints, and using them as a tool for institutional improvements. 

Conference program 



 9 

15th European Network of Ombuds in Higher Education Conference in León 

26-28 June 2019 
„Defending and protecting the Rights within Higher Education:  

Stocktaking, Looking Ahead” 
 

Wednesday, 26 June 2019 
 

10:00       Registration 

 

10:30 Welcome to León – Putting ourselves on the map Rector  of the Leon Unversity, Juan 

Francisco García Marín; Procurador del Común (Ombuds of Castile and Leon), Tomás Quin-

tana López and Subdelegado del Gobierno en León, Faustino Sänchez Samartino. [all wel-

come, including partners] 

 

11:00        Plenary facilitated by Anabelén Casares Marcos. Adjunta Procurador  del Común  

        The regional Ombuds of Castile and Leon and technological innovation 

 

Break  
 

11:45 Working session A: Ombudswork unlimited? How to be influencers in Higher Education 

Speakers: Anna-Katharina Rothwangl and Michael Gruber (Office of the Austrian Student 

Ombudsman, Vienna, Austria) 

 

Working session B: Like  walking on eggshells - Maximizing the student ombud’s impact 

on The University of Copenhagen Speaker : Bo Gad Køhler t (University of Copenhagen, 

Denmark)  

 

13:15        Lunch and networking 

 

14:00 Working sessions C: Network of Experts on Student Support in Europe – NESSIE: The 

Benefits of Interaction within the European Higher Education Area Speaker : Hermann 

Holubetz (Office of the Austrian Student Ombudsman, Vienna, Austria).  

 Improving the University’s Capacity for Conflict: The Overlooked Field of Action of the 

Ombuds. Speaker : Wolf Hertlein (TU Darmstadt, Germany) 

 

Working sessions D: Structure of staff in the Spanish public universities: Professional 

career (access, promotion and mobility) Speakers: M. Sánchez-Pinilla, P. Mayor-

Gutiérrez, E. Olías-Ruiz (University Carlos III, Madrid, Spain) 

 

15:00       Coffee break and networking 

 

15:30 Working sessions E: Ombudsing in the digital age – How do we adapt to the digital gen-

eration Are we prepared? Speaker : Sindre Dueland (Norway). 

 

Working sessions F: The development of a basic course for Ombuds in the Netherlands 

Speakers: Paul Herfs (Utrecht University; the Netherlands), Stephen Querido (The Hague Uni-

versity of Applied Sciences; the Netherlands) 

 

16:45  Close 

 

17:00  Social music and poetry event (half an hour maximum; partners welcome) 

 

18:00  Visit to the Museum of “Panteón de los Reyes” (Real Colegiata de San Isidoro) 

 

19:30  “Ruta de vino y tapas” around the old town 
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Thursday, 27 June 2019 
 

09:00 – 11:00 Election process 

 

09:15 Working sessions G: Confronting Privilege to Achieve Equitable Fairness: An Intersec-

tionality Approach to Ombudsing Speaker : Natalie Sharpe (Athabasca University, Can-

ada) 

 

Working sessions H:  Is small (really always) beautiful? On different ways of complaint 

handling in large and not quite so large institutions Speakers: Wolfram Aigner 

(University of Linz, Austria), Anna Cybulko (University of Warsaw, Poland), Josef Lei-

denfrost (Office of the Austrian Student Ombudsman, Vienna, Austria), Felicity Mitchell 

(Office of the Independent Adjudicator for Higher Education, Reading, UK) 

 

10:15                  Coffee break and networking 

 

10:30 Plenary session: From the past to the future, through the present, with an Ombuds 

Spanish perspective Speakers: Mar ta Elena Alonso de la Varga (University of León, 

Spain) and Emilio Olías Ruiz (University Carlos III of Madrid, Spain) 

 

11:30 Working sessions I: Tips and Traps for New Ombuds – The Sherriff or The Lone Rang-

er? Speaker : Franco Par rella (University of South Australia). 

 

 Working sessions J: The Recent and Rapid Development of the Ombuds for Students in 

Norway – A Glance at the Past and some Reflections on what Lies Ahead Speaker: Ma-

rianne Høva Rustberggard (University of Oslo, Norway). 

 

12:15                 Official receptions, lunch and networking 
 

 

14:45 Working sessions K: Grievances Concerning Pure Academic Matters Part 2 Speaker : 

Daniel More (University of Tel Aviv, Israel) 

 

Working sessions L: Engagement with service users Speaker : Rob Behrens 

(Parliamentary and Health Services Ombudsman, UK) 

 

15:45                 Coffee break and networking 

 

 

16:00 Working sessions M: We want more complaints! Speaker : Jean Gr ier  (University of 

Edinburgh, Scotland) 

 

Working sessions N: The Innsbruck Descriptors 2015: A Reality Check 2019 with In-

sights from Spain and Canada Speakers: Mar ta Alonso de la Varga (University of Le-

ón, Spain), Nora Farrell (Ryerson University, Canada; via Skype), Paulino César Pardo Prie-

to (University of León, Spain), Natalie Sharpe (President of the Canadian Ombuds Network) 

 

17:00                 Business meeting / General Assembly for ENOHE members 

 

18:00                 Spanish medieval music event 

 

20:30 Reception and gala dinner: Hostal Real Colegiata de San Isidoro (partners welcome at cost, 

pre-booking essential via the conference booking form) 
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Friday, 28 June 2018 
 

09:15 Working sessions O: The principles of good complaints handling and sharing good/

best practice Speakers: Felicity Mitchel / Rosemary Agnew ( Scottish Public Services 

Ombudsman, Edinburgh, Scotland), Siobhan Hohls (Office of the Independent Adjudicator 

in England and Wales, Reading, UK) 

 

Working sessions P: Los necesarios marcos legais para la defensoria en la enseñanza 

superior portugesa Speaker : Irene Por tela (IPCA, Portugal). Acción proactiva om-

budsman de los estudiantes. Speaker: Pedro de Matos Gonçalves (Polytechnic of Leiria, 

Portugal) 

 

10:45       Coffee break and networking 

 

11:15 Plenary session: International relation between Ombuds networks Institutional repre-

sentatives of ENOHE (European Network of Ombuds in Higher Education), RIdDU (Red 

Iberoamericana de Defensorías Universitarias), CEDU (Conferencia Estatal de Defensores 

Universitarios Españoles) and REDEPEES (Rede de Provedores do Estudante do Ensino 

Superior) 

 

12:15 Working session Q: When Ombuds offices close Speaker : Jenna Brown (University of 

Denver, USA) 

 

Working session R: Students on the university front line: Why aren’t your institutions 

using graduate student staff to support early resolution efforts? Speakers: Heather  

McGhee Peggs (University of Toronto, Canada), Natalie Sharpe (University of Alberta, 

Canada) 

 

13:15        Lunch and networking 

 

 

14:15 Working session S: Establishment of Ombuds Offices - an added value to student-

oriented educational environment in Georgia Speaker : Tamta Demetradze (ATSU, 

Georgia) 

  

15:15             Closing remarks: invitation for Athens 2020 – Josef Leidenfrost and Panagiotis Kavouras (via 

Skype) 

 

16:00  Final coffee and farewell 

 

17:00  Optional event: visit to León Cathedral (guests welcome at cost) 
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Ombudswork unlimited? How to be Influencers in Higher Education  

Anna-Katharina Rothwangl and Michael Gruber  
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Like  walking on Eggshells 

 - Maximizing the student ombud’s impact on The University of Copenhagen 

Bo Gad Køhlert  
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Network of Experts on Student Support in Europe – NESSIE: The Benefits of Interaction within 

the European Higher Education Area 
Hermann Holubetz  
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Improving the University's Capacity for Conflict 

The Overlooked Field of Action of the Ombuds 

Wolf Hertlein  

 

I am very happy and grateful to have this opportunity to talk about my topic “Improving the Uni-

versity's Capacity for Conflict ‑ The Overlooked Field of Action of the Ombuds” here in León. 

And I hope you will find it interesting, despite of the bulky title.  

 

To anticipate the outcome of my presentation: It is a personal plea to empower people at our uni-

versities, staff and students, by offering them courses to handle their own conflicts in a better way.  

How to start a presentation? If you look at videos teaching how to start a presentation, you get mo-

re or less three different recommendations: 1. Start with a surprising fact. 2. Start with a story. Or 

3. Start with a question. 

 

I would like to start with a question and a story. My question is a relatively personal one: Why did 

you become an ombudsperson? What brought you to the role you now hold and fill with life? And 

I don’t mean the external coincidences: the colleague addressed me, the job was advertised ... But 

the inner motives. What attracted you? What was your secret idea? I'm really interested in that. 

 

Why did I become an Ombudsman? To be honest, a major reason, but not the only one, was my 

desire to get rid of my own conflict fears. This is certainly a crazy, but perhaps understandable de-

cision: With a job in which I am constantly dealing with conflicts I wanted to get used to conflicts 

and in this way get rid of my own conflict fears. After 10 years, I can say that I am well on the 

way to this goal, if only through many detours. 

 

So I started as a complaint manager at TU Darmstadt and I soon began a further education as a 

mediator; that was one of the best decisions of my life, and I can warmly recommend to everyone 

to do so, too.  

 

Interestingly, I made an observation regarding that is not really surprising, but which surprised me 

at the time: 

Most of the other participants had a hidden motive to make the mediator training: they were them-

selves conflict-reluctant and wanted to learn to cope better with their own conflicts. Of course, this 

works only partially because mediator training is not about coping better with one's own conflicts, 

but rather helping others to resolve their conflicts. But apparently on the education market, there 

was or is little or nothing to be found how to deal with one’s own conflicts. 

I understood two things, and both are not new: First, we all are bad at dealing with our own con-

flicts. Constructive conflict handling is not innate to us, and we have not learned it either. Second, 

we all suffer from this inability. 

 

But my thesis is: We all can learn to handle conflicts well. Anyone who wants to learn this and has 

some patience can learn this. Unlike most other species of animals, we humans are able to reflect 

and change ourselves. And: we Ombuds should strive to do this. In our own interest, in the interest 

of our clients, for our institutions and for our fellow human beings. So in the last few years I al-

most inevitably came up with the idea of offering further education courses for the constructive 

handling of one’s own conflicts. There were, however, three obstacles:  
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First, additional to all the things I had to do, I felt not to have the time to design and carry out such a 

training. Second, I had no idea what such a course might look like. Thirdly, and most important of 

all, as I said, I was afraid of conflict, even after my training as a mediator: How should one who has 

been avoiding conflicts for decades teach others to let go off their fears in an two-day course? I 

found that inconceiveable. If I want to teach others how to deal with their conflicts, I should be able 

to do that myself! 

 

Then, in 2015, I fell into a deep personal crisis, and I do not want to talk about it. But I would like 

to name what I have done to struggle my way out of it: I started psychoanalysis, and it is still going 

on. And that's an even greater experience than mediation training, which I would also very much 

like to recommend to everybody; However, I cannot do that completely unconditionally, because 

psychoanalysis is something quite different, bigger and deeper than mediation training. 

 

During my analysis, I understood a lot of things better. For example, I understood that I am allowed 

to be human. As simple as it is: I am allowed to be human. And that also means necessarily being 

allowed to be imperfect: I am allowed to be imperfect. We all are allowed to be imperfect. We are 

imperfect, and it’s okay! Also in handling conflicts. That was liberating for me because I did not 

have to be the perfect super-conflict performer anymore to allow myself to offer these courses!  

 

In June 2018 our dear colleague Doris Kiendl from Graz / Austria, her partner, my wife and I sat 

together at the wonderful ENOHE gala dinner in the Playfair Library Hall of the Old College in E-

dinburgh. We talked about these ideas, and Doris asked me if I would be interested in doing a work-

shop in Graz for lecturers of universities of the province of Styria. What a question! Of course, I 

accepted the offer. As it turned out, it was quite a challenge for me: I had never done anything like 

that before. But now I had an assignment. 

 

A jump in time: Ten days ago, my dear wife Martina and I watched again a lecture on video by Jo-

han Galtung, the Norwegian international mediator, conflict researcher and winner of the Right 

Livelihood Award, held in Ludwigsburg/Germany 2014 on a mediation congress. Back then, we 

had the opportunity to be there and listen to him in person. To be honest, I had forgotten most of 

what he said then. What remained was the touching personal impression of meeting one of the 

brightest, most warm-hearted, most affectionate and friendliest people I had ever met. 

Galtung says great and touching things in his talk, but one thing is really relevant to my presentati-

on here: "The future of mediation is to make ourselves unnecessary".  

 

Of course that applies equally to ombudsman work as to mediation. In addition, in his typically 

friendly and unpretentious manner, Galtung compares this with the task of doctors and dentists, not 

only to treat the sick and stuff the holes in our teeth, but also not to let such problems arise by 

teaching people handwashing and toothbrushing, so that they do not get sick at all. 

 

Washing our hands and brushing our teeth is a matter of course for all of us, but we all did not learn 

how to argue in a cooperative and constructive way, although we need that very much. 

 

It is basically as simple as the connection between tooth decay and tooth brushing: We Ombuds 

should not only handle complaints, but also begin to offer courses in handling conflicts.  



 31 

15th European Network of Ombuds in Higher Education Conference in León 

 

 

Such courses would benefit everyone. Even those who do not participate, but only hear about it: 

They learn that conflicts are not taboo at the university, that the university is committed to handle 

conflicts in a cooperative and constructive way, and that we believe people can learn to do so. This 

will gradually change the entire culture of the university. 

 

What did I do in my conflict-workshop in Graz? Of course I tried to design my course as professi-

onal as possible: Targeted to academic lecturers who might expect some enlightening theory, but 

might also want practice and at least some entertainment.  

 

I included Friedemann Schulz von Thun’s four-sides model of communication and Carl Rogers’ 

approach of active listening, and Rudi Ballreich’s and Friedrich Glasl’s theory and practice of con-

flict handling. I integrated inspirational videos and quotes, including Brené Brown, Michael 

Wesch, Bobby McFerrin, Franz Kafka, Aristotle, Jim Tamm, Jennifer Lopez, Jorge Bucay and the 

opening sequence of the film "Love actually".  

 

I planned to have short phases of self-reflection and designed many practical exercises with the 

method of Think-Pair-Share. I also incorporated what I called a “learning walk”. So I designed a 

two-day more or less systematic course. Everything looked wonderful. At the end of January 2019, 

I stood in front of about 18 participants in a lecture hall in Graz, professors and lecturers of univer-

sities in Styria/Austria and rolled out my well-prepared course. A course in how to deal with con-

flicts is a delicate and personal matter, because conflicts are fear-filled, and this fear is often 

associated with shame. So for the success of the course, it was crucial that the participants were 

empowered to reflect and talk openly. 

 

Therefore, I made a quite detailed introduction to clarify the structure, expectations, rules and style 

of the course; By doing so, I wanted to create transparency, build a stable framework of trust and 

confidentiality, and invite participants to clearly identify and tell their needs. In my view, an essen-

tial aspect of conflict competence. But, as we all know, “Life is what happens while you are busy 

making other plans” (Allen Saunders): After a few hours, the participants began to grumble: They 

wanted to share their personal conflicts in teaching, they wanted more practice and less theory, and 

they did not want to wait. I had planned this need, but completely underestimated its urgency. 

Fiddlesticks, no chance for my systematic agenda! 

 

I had to overturn my agenda, introduced collegial advice as a method - one day earlier than plan-

ned - and we started over, sharing our experiences with conflicts in teaching. It was great, and 

exactly what I had hoped for: Participation! Lively togetherness! Lesson learned.  

 

To come to an end: Again, why is it a good idea to hold courses in handling conflicts? 

Our clients, our universities, all its students and staff, humanity in the whole, we all urgently need 

better conflict skills, because conflict handling is not innate to us and was not taught to us by our 

parents or teachers. But we as ombudsmen at colleges have the possibilities, the skills and the op-

portunity to initiate and carry out such courses.  

 

So let us develop our roles from responsive Ombuds to proactive Ombuds! My recommendation: 

If you have even a small interest in offering or initiating such courses at your university, please do! 

It is not important to be perfect in dealing with conflicts. It is not decisive to carry out the course 
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Professional career (access, promotion and mobility)  
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Grievances Concerning Pure Academic Matters Part 2    

Daniel More   

Dear Marrianne, colleagues I’d rather call you friends and dear guests, Good afternoon. 

I am delighted to participate in this conference. I’m grateful for the opportunity given to me to continue my last 

year discussion on the question: How should an ombudsperson act when confronted with grievances concerning 

academic matters? 

Some remarks about the role and powers of the ombudsperson in general and concerning academic matters in 

particular 

Many of the grievances submitted to the ombudsperson, concern academic matters. Students are often unsatis-

fied with their instructors. They are critical about their teaching ability, methodology and techniques, and often 

disagree with the manner in which the instructors evaluate their academic performances. In some case, they 

even claim that the instructors were unfair and even vindictive.  

Usually the universities regard academic matters as falling within their prerogative domain. They oppose outsi-

de interference with academic decisions and are supervising such decisions by various university committees. 

The policies and practices of such committees are often regarded by the students as too rigid and formal, rather 

than neutral and objective. 

There is no universal bill of students rights and responsibilities. In some countries e.g. in Romania, there is a 

comprehensive law which deals with students’ rights and responsibilities. One of these rights is the right to sub-

mit grievances and expect recourse for arbitrary and capricious decision making and the right to appeal grades 

before a committee. The instructor who issued the grade may not sit on this committee and the students are pro-

tected from retribution when making a complaint. In most countries, however, the material and procedural 

rights of students can be found in a sporadic legislative acts, court decisions, university regulations or can be 

deduced from the general human rights. See for example: the right to protection from arbitrary or capricious 

decision making, the right to have institutions follow their own rules as such rules may be considered binding 

contracts, the right to privacy in higher education and to privacy of student records, the right to approve release 

of student information, the right of notice prior to information disclosures. 

There is no universal agreement as to the nature, role and scope of operation of the university ombudsperson. In 

some countries e.g. Israel the ombudsperson was constituted by primary legislation. Section 22 of the Student 

Rights Law 2007, states that every post-secondary academic institution in Israel should have an ombudsperson. 

Every student is entitled to submit a complaint to such ombudsperson, if he believes that his rights under this 

Law were infringed. The students can also complain on any improper treatment on behalf of the academic or 

administrative staff of the institution. The ombudsperson is obliged to examine each complaint and notify the 

student or candidate on the conclusions of such examination. The ombudsperson can send his recommendations 

regarding the complaint to any person in the institution who is authorized in this matter, and he should report 

every year to the head of the institution, on the manner in which complaints were treated during the year. 

The ombudsperson is an independent, neutral and objective entity. He is neither a representative of the instituti-

on nor a representative of the students. He must answer only to his own conscience and rely on his knowledge, 

professional tools, experience, expertise, common sense and sense of justice.  

The ombudsperson has neither the purse nor the sword, hence, he cannot impose his will on any university au-

thority. Nevertheless, he should voice his view on the matter. For my part, I can attest that the great majority of 

my recommendations have been adopted by the University authorities and some of them have effected changes 

in the University's practices and even in its regulations. 

The ombudsperson should operate both firmly and humbly. He must remember that he does not manage the 

university and he should be careful not to threaten the authority of the heads of the institute and must respect 

academic freedom. Hence, he should not interfere with policy decisions, unless they are illegal and/or unduly 

infringe students’ rights. 
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The university ombudsperson should be equipped with knowledge about the university's administration, pro-

cedures and policies. He should master the university regulation and be versed in the basic laws and regulati-

ons pertaining to students. 

The university ombudsperson should not avoid academic matters and should treat grievances on such matters 

with great scrutiny. Nevertheless, he should be very careful in dealing with such matters. The ombudsperson 

is not an appellate body. He does not have the the formal powers to examine such matters. Yet there are types 

of cases which call for the ombudsperson's involvement e.g. in academic decisions that infringed the com-

plainant’s basic rights as a student, such as the right to be heard in matters concerning his studies. Academic 

decisions should be understandable and should stipulate the reasons underlying them. When facing clearly 

unreasonable decisions, the ombudsperson should discuss the matter with the relevant professors, expressing 

his reservations and he should not hesitate if necessary to also express his views to the relevant dean or even 

to the Rector of the University, in extreme circumstances.  

Examinations 

To demonstrate the broad scope of academic decisions that can and sometimes even should be dealt also by 

the university's ombudsperson, I’ll focus this discussion on cases associated with examinations, grading and 

appeals. 

Examinations are an integral part of higher education. Students rights concerning examinations are generally 

regulated by specific university regulations. In some countries however, some of these rights are regulated in 

primary and subordinated legislation (e.g.section 15 of the Israeli Student Rights Law 2007, see Appendix. 

Time constraints compel me to focus on grading and that bring us to the first case 

Case 1 

An excellent group of students studying in a prestigious program which combines different fields of studies, 

including computer sciences, took two courses in the school of mathematics, taught by the same teacher. Their 

performances in both courses were graded exceptionally low. About two third of the group failed in two at-

tempts and the average grade was very low. The grades of the group were distinctly lower in comparison to 

their averages in other courses, and also in comparison to the grades of other students in the same program 

who studied the same courses with other teachers and even in comparison to  the grades  assigned by the same 

teacher in those courses over the last 5 years in which on average roughly 14% of the students failed each year 

(while in the applicable year about 67% of the students failed the course). 

What went wrong? What are the possible explanations for the irregularity in the grading of those course 

during that year? 

There are various possible explanations: 

Reasons relating to the specific students in that class. The teacher might argue that these students are not as 

gifted or as committed as other student he had taught. It seems that such an explanation is hardly convincing. 

We deal with excellent students with similar backgrounds and similar performances in other courses as the 

students whose grades in former years were significantly higher. While we can expect low performance in 

comparison to a specific over-performing year, it's seems highly unlikely to expect such a difference in com-

parison to a sample of 5 years.     

Reasons pertain to the teacher. Perhaps he failed to teach the courses properly or to use the required teaching 

methods that were appropriate to those students. When many students fail, it might testify also to the existence 

of some failure on the part of the teacher. In light of the fact that this teacher had assigned formerly regular 

grades with no complaints, it seems that this sort of explanation is very problematic. 

Reasons connected to the examination itself. Perhaps the examination was too tough, with a degree of difficul-

ty far higher than former examinations or it was too complicated or unclear in comparison with former exami-

nations. In addition, it is possible to justify the failure in other reasons such as rare cases in which the physical 

conditions in the examination room were intolerable. 

 



 105 

15th European Network of Ombuds in Higher Education Conference in León 

Reasons relating to the grading process. Perhaps the teacher had delegated his grading authority to an inex-

perienced teaching assistant and failed to supervise his work appropriately. Sometimes teachers grade exa-

minations in a very generous way for instance to gain popularity among their students. Some other teachers 

go the opposite way and grade the examination in a stingy way for various reasons such as an indication 

that their course is tough and should be taken seriously. Theoretically it is even possible to consider the 

specific state of mind of the teacher while assigning the grades. Perhaps he was completely distracted be-

cause of personal reason etc. After an instructor grades 30 examinations, fairness can become secondary to 

exhaustion. 

 

In another case that has recently reached my office, 103 students in a class consisted of 105 students failed 

in the examination. Obviously, it is not the normal grading one can expect in a regular course. In this case 

the faculty agreed to allow the students to take another examination after a few days. 

 

In order to promote some sort of uniformity and consistency in the grading process, universities often re-

quire instructors to use systems which is called in different names such as “range” or “the bell curve” or 

“average” whose purpose is to ensure that the grades will conform to a certain range. Thus, for instance 

when two teachers teach similar courses, the average grade of the students will be similar in both courses 

with no substantial differences between the grades assigned by each teacher. No teacher has a fundamental 

right to hand in random or skewed grades or to pretend that 95% of his students are better (or worse) than 

average. He has no fundamental right to teach without following the university’s grading procedures. Each 

faculty may decide for itself how to allocate the authority to assign grades within its faculty. Institutions 

have the responsibility of preserving quality in grade representations and comparability between classes 

and prevent grade inflation. Departments may change grades issued by teachers, which are not in line with 

grading policies or are unfair or unreasonable. 

The grading power entrusted to the instructor is tremendous. Grades have a considerable impact on educa-

tional and career decisions of students and may even influence entire life trajectories. Few failures in a 

certain course, even of otherwise a good student, might lead to his dismissal from the university, for acade-

mic reasons. In the health care field, disagreements over clinical skills assessments can actually result in 

student dismissal from the program. Low grades might jeopardize a students’ plan to continue studying for 

higher degrees and cut his endeavor to pursue an academic career and also may diminish his chances to 

find a desired working place. 

I’ll take a short break from the analysis of this case for briefly describing one of the cases I handle in the 

health care field. A young student who studied in the nursing school did very well in her studies in the uni-

versity but was almost a total failure in the clinical courses. She took an obligatory clinical course which 

took place in one of the major hospitals. She was consistently late and was not able to follow the required 

timetable, hence failing the course. The school of nursing gave her a second chance. She worked intensi-

vely in another major hospital under the supervision of a very experienced nurse. This nurse was very criti-

cal of that student. She told the student that she does not function adequately as a nurse and that her grade 

will be very low, nevertheless, she intended not to fail her. The nurse wrote an extremely harsh report. She 

criticized the student for her failure to meet timetables, for instance patients were waiting in vain for their 

medication. It took her too much time to study their cases in the computer and give them the medication 

without delay. Her hygienic habits to put it mildly, were below the norm expected of a nurse. In addition, 

she failed to establish a rapport with the patients. The report reached the chief nurse who headed the clini-

cal studies in the hospital and she strongly objected to the grade of “pass” and actually ordered the supervi-

sing nurse to change the grade to “fail”, even “echoing fail". 
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What do you think the ombudsperson should do in such a case? 

I've consulted my wife who is also a lawyer. She asked me are you sure you want this student to be a nurse? 

She may endanger life of patients? 

On the other hand, it seemed very problematic to kosher the decision made by the head of the clinical studies 

who have not seen the student in action, especially given the report of the supervising nurse, who decided to 

pass the student despite her negative report. 

I've met with the head of the school of medical professions and asked her to suggest to me a solution that 

will allow this student who will not be a nurse to receive her academic degree that will eventually help her 

find a good living in a different profession. 

In the meanwhile, the student became impatient and sued the university. Obviously I left the case with the 

legal department of the university.  

There are two possible approaches for the higher education for the determination of the scope of teachers’ 

authority. One approach gives a broad meaning to the notion of “academic freedom” in drawing the bounda-

ries of the teacher academic powers. Under this approach, So far as we are concerned with academic matters, 

the teacher is almighty. No one can interfere with his academic judgment or decisions. The teacher is the 

person who evaluates the performances of the students, grades their examinations and at times changes the 

grade. Neither chairs nor deans can require an instructor to change a properly assigned course grade. Issues 

of disagreement about whether, for example a given essay was worth, say, a B or an A is decided solely by 

the individual instructor in charge. A grade should be changed only with the consent of the instructor of the 

course and with the approval of the appropriate chief Academic office or Dean. 

The second approach enables certain degree of interference in the teacher’s decisions either in advance or in 

retrospect. We live in an era of relative rather than absolute rights. The teacher, as any other professional, is 

subject to some sort of scrutiny and supervision and he is not almighty even in the pure academic sphere. 

The teacher is not allowed to consider foreign considerations in grading, and he cannot abuse his powers. 

The teacher is human hence he is prone to make mistakes, e.g. in counting the grades for the various parts of 

the examination. It is definitely justified to demand the correction of such mistakes. Under this approach 

even the teacher’s power to correct his mistakes is not unlimited. Some faculties have a grading correction 

committee which decides whether to allow such corrections. Thus, such a committee is likely to refuse cor-

rection based on an error of judgment on the part of the teacher. You cannot allow such a correction if it is 

likely that a similar error of judgment was made with regard to other examinations including ones that the 

grading was not challenged by the students. The instructor may not change the grade unless he certifies in 

writing that it was incorrect as a result of a mechanical computation or transcription error. A grade may not 

be changes as a result of a reevaluation of a student’s work. 

The boundaries between the teacher’s authority and the university’s power to interfere with academic decisi-

on making are pretty blurred. In some universities there were cases of totally irregular grading that caused, 

the head of the department or the dean or the provost or the chairperson of the teaching committee of the fa-

culty to approach the teacher and ask him to reevaluate the grades. In some of those cases the teacher agreed 

to do so and even correct the grades e.g. by using a factor adding points according to some formula. In other 

cases, however, the teacher rejected the interference and even resigned. 

In the Appendix, I’ll survey some American cases in which the teacher’s authority to determine the grades 

has been challenged. The American experience on this matter is not a clear and cut one.  

In our case, following the protest of the students, the exact sciences faculty decided to allow students who 

failed the exam, but received a grade of at least 40 to restudy this course taught, with the same teacher in the 

following semester in another faculty. These students were not required to attend the lectures, but they were 

required to fulfill all the assignments required in this course. 
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Is it appropriate to determine in a faculty’s regulation or practice that the student will be charged for the 

cost of an unsuccessful appeal? 

Is it appropriate to determine in a faculty’s regulation or practice that the student has the right to appeal the 

grade provided that he’ll do it in the occasion in which the corrected examination is revealed to him? 

Is it appropriate to determine in a faculty’s regulation or practice, that there will be no appeals in cases of 

oral examinations? 

Is it appropriate to determine in a faculty’s regulation or practice that the instructor will justify his decision 

notwithstanding the result of the appeal? 

Is it appropriate to determine in a faculty’s regulation or practice that the instructor is empowered to read 

the entire examination even in a case that the student appealed against the grade was solely on a specific 

portion of the examination? 

The last question mentioned above refers to an actual paragraph in the regulations of the faculty of enginee-

ring. The faculty of engineering interpreted this paragraph which allows the instructor to read all parts of 

the examination, as indicating that while reviewing the appeal, the instructor can reexamine the entire ans-

wers of the appellant including parts that were not included in the appeal. Consequently, the instructor has 

the prerogative to lower the grade rather than raising it. I think this interpretation is totally wrong. The fact 

that the instructor is allowed to read the entire examination does not give him any authority to lower the 

original grade. Perhaps it allows him or her to use the parts of the examination that were not included in the 

appeal, to reinforce a decision to dismiss the appeal.  

Indeed, in some in faculties’ regulations in Tel Aviv University, one can find an express authorization for 

the instructor to lower the grade in case of an appeal. The very existence of such regulations teaches us that 

in the absence of such express regulations e.g. in the regulations of the faculty of engineering, there is no 

authority to lower grades as a result of an appeal. 

Moreover, it seems to me that at least under the Israeli law, those express regulations authorizing lowering 

grades in the appeal process should not be followed. Apparently, the purpose of section 15 of the Student 

Rights Law 2007 which recognizes the right of the student to appeal a grade is to enable the student to con-

test the evaluation of the grade by the instructor. It certainly does not intend to encourage him or her not to 

appeal, let alone, deterring him from submitting an appeal. Enabling the instructor to deduct points and lo-

wer the grade is likely to deter students from submitting justified appeals. Given the unfortunate fact that 

the decision in the appeal will be made by the instructor who assigned the grade, a regulation which allows 

the instructor to lower the grade seems to be ill advised. The instructor is not likely to be too happy, that the 

student criticizes his judgment and may wish to deter students from submitting such appeals, and may be 

tempted not only to dismiss appeals but also to lower grades, especially in the absence of any real supervi-

sion of the instructor decision making. 

Furthermore, if the instructor decides to lower the grade, he actually admits that he made a mistake in the 

initial review of the examination. It is not the student mistake but rather the instructor mistake. It is quite 

probable that similar mistakes were made by the instructor in the review of grades in the case of other stu-

dents. Is it the right thing to do to ‘punish” the student who made the appeal and lower his grade and leave 

the grades of those students that were similarly situated but did not appeal intact?  

Usually the regulations determine that the decision in the appeal is final. In such cases, a decision in the 

appeal process to lower the grade breaches section 15 of the Student Rights Law, since the student is unab-

le to bring an appeal on the new grade. 
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Appendix 

Student Rights Law 2007 

Section 2 “The purpose of this law is to provide principles for the rights of the Israeli citizen and the Israeli 

resident to accessibility to higher education and principles for student’s rights from a commitment of the 

Israeli society to these rights and to equal opportunities in higher education. 

Goal Section 2: Every Israeli citizen or Israeli resident has the right for equal opportunities in admission to 

higher education. Institution. 

…….. 

Prohibition of discrimination:    Section 4 (a) An institution shall not discriminate against candidates or stu-

dents for ethnic or origin or socio economic backgrounds or for reasons of religion, nationality, sex or living 

place in any one of those: 

 Registration and admission to the institute 

Admission to studying fields; 

Admission to special courses of study 

 (b) The existence of separate institutions to different courses of study for men and women for religious 

reasons or for the advancement of certain groups in the population and administering easier admission con-

ditions according to section 9 (b) will not constitute a discrimination according to this section. 

(c) The registration forms shall not impose a duty to give information about the state of origin of the candi-

date or his parents, religion or nationality. It is possible however to receive such information in a separate 

page, if the candidate agrees to give it. And also for the purpose of admission to separate courses of studies 

for men and women for religious reasons or for special courses of study for the goal of the advancement of 

certain groups in the population or for the purpose of administering easier admission conditions in ac-

cordance with section 9 (b). 

….. 

Admission conditions Section 9 (a) There will be no discrimination among candidates in the admission con-

ditions. These conditions will be according to the criteria provided by the institution for the field of study 

and the study courses… 

 (b) despite section 9 (a) an institution can ease the admission conditions for the purpose of the advancement 

of the accessibility of candidates that belong to certain factions in the population, including for socio- eco-

nomic reasons. 

…. 

The provision of information on the part of a candidate 11 (a): A candidate if required by the institution to 

do so, shall provide to the institution any document and any other data needed for the admission process, 

subject to section 4(c) 

(b) An institution shall not use documents and data, mentioned in section 11 (a) aside from the use required 

for the purpose of the admission of the candidate to the institution or any other use approved by the candi-

date. 

……. 

Examinations and assignments 15: (a) an institution shall publish the dates of every final examination in the 

various courses, near the time of the registration to the coursed and notify the students about any changes in 

these dates. 
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(b) First degree students entitled to be examined twice in any examination, including in basic courses, in the 

year the course was taught, notwithstanding the former performance of the student in prior exams, and un-

der the same conditions without infringing the student’s rights and in accordance with the institution regula-

tions…..  

(b1) section (b) will also applied to graduate students… 

(c) : An institution shall allow every student to study all examinations or assignments written by him, after 

the grading of them and the publication of these grades and the student is entitled to receive a copy of these 

examinations or assignments after paying the fee required. 

(d): A student is entitled to appeal the grade of the examination or assignment, provided that he studied the 

examination or assignment before submitting the appeal. 

…… 

Students’ ombudsperson Section 22: "Any high education institution should have a students' ombudsman; 

every candidate to be a student in the institution and every student in the institution is entitled to bring a 

complaint to the students' ombudsperson or to any other body in the institution, authorized to clarify com-

plaints. If she or he believes that her or his rights according to this Law were infringed, including rights 

concerning disciplinary proceedings or, she or he feels she or he was not treated in a proper way by the 

academic or administrative staff of the institution. 

The students' ombudsperson will verify and examine each complaint and reports his findings to the com-

plainant and he may submit his recommendations concerning the complaint to any authorized body in the 

institution.  The students' ombudsperson should report every year to the head of the institution of his activi-

ties concerning the complaints". 

American cases on assigning grades in higher education: 

. In Settle v. Dickson County School Board 53F. 3d 152 (6th Cir. 1995) the federal court said: “Grades must 

be given by teachers in the classroom, just as cases are decided in the courtroom…teachers therefore must 

be given broad discretion to give grades” 

Assigning grades is part of a professor’s academic responsibilities and does not fall into the realm of admi-

nistrative prerogatives. 

In Board of Curators of the University of Missouri v. Horowitz 435 U.S. 78 (1978) The Supreme Court up-

held a faculty decision to dismiss a medical student from school. The court opined that: “(l)ike the decision 

of an individual professor as to the proper grade for a student in his course, the determination of whether to 

dismiss a student for academic reasons requires and expert evaluation of cumulative information and is not 

readily adapted to the procedural tools of judicial or administrative decision making” 

In Parate v. Isibor 868 F.2d 821 (6th Cir 1986) Parate sued the University when his contract to teach was 

not renewed because he refused to change a student’s grade from B to A. The court found that the university 

violated the First Amendment: “An individual professor may not be compelled by university officials to 

change a grade that the professor previously assigned to the student. in Brown v. Armenti 247 F. 3d 69 (3rd 

Cir. 2001) however, the Third Circuit rejected the Parate decision because it offered an unrealistic view of 

the university-professor relationship. The president of the university ordered the professor to change a stu-

dent’s grade from an F to an incomplete. Brown failed a graduate student in a clinical education course, al-

leging that she attended only three of fifteen classes. The court concluded that a public university professor 

does not have a First Amendment right to expression via the school’s grade assignment procedures”. Becau-

se grading is pedagogic, the assignment of the grade is subsumed under the university’s freedom to determi-

ne how a course is to be taught”. Similarly, In Ochsner v. Board of Trustees of Wash Community College 

811).  
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2d 985 (Wash Ct. App (1991) a professor calculated grades according to a written policy that was based, in 

part, on attendance. The professor failed a student as a result of excessive absenteeism. Evidence indicated 

that the professor failed to apply the attendance policy evenly and the court found a factual dispute regar-

ding whether the grade assigned was arbitrary and capricious. 

Some courts have focused not on the rights of the individual instructor to assign the grades of their stu-

dents, but rather on the rights of the faculty so far as grading is concerned. Grading is the prerogative of the 

faculty and is based upon a student’s performance against a clearly articulated set of assignments, expecta-

tions and standards. The faculty had the responsibility for the assignment of grades and no grade may be 

assigned or changes without faculty authorization. The review of the student complaint over a grade should 

be performed by the faculty, under procedures adopted by the faculty and any resulting change in grade 

should be made by faculty authorization. These principles have been approved by the courts. 

In Regents of the University of Michigan v. Ewing 474 U.S. 214 (1985) the court asserted: “When judges 

are asked to review the substance of a genuinely academic decision…they should show great respect for the 

faculty’s professional judgment. Plainly, they may not override it unless it is such a substantial departure 

from accepted academic norms as to demonstrate that the person or committee responsible did not actually 

exercise professional judgment”. 

In Eureka Teachers Ass’n v. Board of Educ. 244 Cal.Rptr. 240 (Cal App 1988) the court asserted: “Bad 

faith against a professional is a serious challenge to the teacher’s integrity and professional reputation”. 

in Sylvester v. Texas Southern University 957 F. Supp. 944 (S.D. Tex. 1997) “(w)hile it is true that the as-

signment of a test grade is a purely academic evaluation, Sylvester is entitled to due process in that evalua-

tion” Here the faculty embodied arbitrary government. The court changed the student’s grade to “pass”. 
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Engagement with Service Users     

Rob Behrens   
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We want more complaints!     

Jean Grier   
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The Innsbruck Descriptors 2015:  

A Reality Check 2019 with Insights from Spain and Canada 
 

Marta Alonso de la Varga, Nora Farrell, Paulino César Pardo Prieto, Natalie Sharpe 
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The Principles of Good Complaints Handling and Sharing Good/Best Practice  
 

Felicity Mitchel, Rosemary Agnew, Siobhan Hohls 
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Acción Proactiva Ombudsman de los Estudiantes   
 

Pedro de Matos Gonçalves  
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When Ombuds Offices Close   
 

Jenna Brown   
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Students on the University Front Line: Why aren’t your Institutions using Graduate  

Student Staff to Support early Resolution Efforts?   

Heather McGhee Peggs and  Natalie Sharpe  
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Establishment of Ombuds Offices - an Added Value to Student-oriented  

Educational Environment in Georgia    
 

Tamta Demetradze   
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From the Past to the Future, through the Present, with an Ombuds Spanish Perspective  

Marta Elena Alonso de la Varga  
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The Spanish Model of University Ombudsman    
 

Paulino C. Pardo Prieto    

 

SUMMARY: The Spanish Basic Law on Universities, number 6/2001, added new purposes for 

the institution of University Ombudsman.  These included watching over the rights and freedoms 

of the academic staff, students, and administrative and support staff, and working towards im-

provements in all aspects of the quality of universities. The law also established that the functions 

of the Ombudsman should not be subject to the orders or under the control of any part of a uni-

versity’s organization.  On this basis, combined with their individual precedents, the various Om-

budsman’s Offices have developed their own institutional models.  Despite this diversity, certain 

common features predominate.  Thanks to responses from a large number of Spanish University 

Ombudsman’s Offices, this study can provide a general characterization of them all. 

 

I.  Presentation of the Work.  

During the academic year 2018 to 2019 the Ombudsman’s Office of the University of Leon put 

forward a proposal for new regulations to the Rectorado, or Vice-Chancellor’s Office, of the Uni-

versity, requesting it should be submitted for approval to the Claustro, or Congregation, the as-

sembly of academic staff.  This would culminate in a complete overhaul of the regulations gov-

erning the oldest existing University Ombudsman’s Office in Spain. 

 

The Spanish Basic Law on Universities, number 6/2001, when regulating the post of University 

Ombudsman, makes only a few stipulations.   It provides that in order to ensure that the rights 

and freedoms of academic staff, students, and administrative and support staff are respected in 

the actions of the various bodies and services of universities, the position of University Ombuds-

man should be established within the organizational structure of each university.  It states that the 

Ombudsman’s actions should always be directed to improving all aspects of the quality of the 

university.  It notes that to facilitate this work the post of Ombudsman should not be subject to 

the orders, or under the control, of any other part of the university and should be governed by the 

principles of independence and autonomy.  

 

Thus there are major purposes envisaged for the institution of Ombudsman, as the holder should 

ensure that the rights and liberties of academic staff, students, and administrative and support 

staff are respected.  The holder should also strive to improve all features of university quality.  

Similarly, there is a golden rule indicating how the institution should function, that the Ombuds-

man should not be subject to orders or control from any other part of a university’s organization.  

On this basic framework, each Spanish university has built up its own model of Ombudsman’s 

Office. 

As a new model was being designed for the University of Leon, it was felt advisable to have an 

overview of these models and to draw conclusions about how they functioned, with an eye to im-

plementing or omitting specific characteristics in the new arrangements.  The results given below 

are the outcome of a survey in which forty-eight universities participated.  This amounts to two-

thirds of the Spanish State Conference of University Ombudsman’s Offices (CEDU).   The de-

tails are thus a very good illustration of the panorama with regard to this institution in Spain. 
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II. The Institution of University Ombudsman in Spain 

1. Who may hold the post of University Ombudsman? (1) A  notable figure from outside 
the University; (2) A member of the academic staff, a member of the administrative and 
support staff, a student, or a notable figure from outside the University; (3) A member 
of the academic staff, a member of the administrative and support staff, or a notable 
figure from outside the University; (4) A member of the academic staff, or a member of 
the administrative and support staff; (5) A member of the academic staff; (6) A member 
of the academic staff, a member of the administrative and support staff, or a student. 

 

 

 

 

 

 

 

 

 

2.  Has the Ombudsman’s Office its own private and independent registry and archive for docu-
ments addressed to it? 

 No/Yes 

 

3.  Can the person holding the post of Ombudsman be subjected to disciplinary action on the 
grounds of the views put forward or actions taken in the legitimate exercise of the post’s func-
tions? 

No/Yes 
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4.  To what rank is the post seen as equating in terms of status?  

 
 

5.  To what rank is the post seen as equating in terms of emoluments? 

 
 

6.  To what rank is the post seen as equating in terms of exemption from teaching or other duties? 

 
 

7. Who establishes the budget for the Ombudsman’s Office (1) Congregation (2) The Ombuds-
man’s Office itself (3) The Ombudsman’s Office and the Vice-Chancellor’s Office, Congre-
gation, University Council or another body jointly (4) the Vice-Chancellor’s Office. 
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8.  The person holding the post of Ombudsman may request to attend: (1) Sessions of collegiate 
governance bodies (2) Sessions of collegiate bodies of the university (3) Sessions of collegiate 
governance bodies and sessions of collegiate bodies of the university (4) No specific provision 
has been made for such attendance. 

 

 
 
 
 
 
 
 
 
 
 

 

9.  Can anyone stand for the post of Ombudsman or is there some specific requirement for possible 
candidates? (1) Yes, any qualified candidate can stand freely, (2) No, candidates must be pro-
posed by Vice-Chancellor, (3) No, candidates must be proposed by a given number of mem-
bers of Congregation, (4) No, candidates must obtain a minimum number of signatures from 
seconders, (5) No, other requirements apply (these should be indicated in the observations). 

 
 
 
 
 
 
 
 
 
 
 
 

 

10.  When the holder of the post of Ombudsman is elected by Congregation what form of majority 
is required to win in the first round of voting? (1) Simple majority. (2) Absolute majority of 
members of Congregation. (3) Qualified majority exceeding 50%. 

 

 

 

  

(1) 

(2) 

(3) 

(4) 

(5) 

 

 

  
  
(1) + (3) 
  
(2) 
  
(4) 
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11.  When the holder of the post of Ombudsman is elected by Congregation what form of majority 
is required to win in the second round of voting? (1) Simple majority. (2) Absolute majority of 
members of Congregation. (3) Qualified majority exceeding 50%. 

 

12.  Is there provision for calling elections during a fixed period prior to the expiry of the term of 
office? 

No/Yes 

 

13.  The position is incompatible with the holding of other posts relating to (1) University govern-
ance; (2) University governance + representation of the University; (3) University governance 
+ representation of the University + work of a political nature outside the University + holding 
an office in a political party, a trade union, or both (4) University governance + representation 
of the University + trade union activity; (5) University governance + representation of the Uni-
versity + holding an office in a political party + trade union activity. (6) Work of a political 
nature outside the University. 

 

 

  
  
  

(1) 
  

(2) 
  

(3) 
  

(4) 
  

(5) 
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14.  Is it envisaged that the holder of the post of Ombudsman can be removed from office by Con-
gregation?  (1) Yes, for acting with gross negligence or bad faith; (2) Yes, for failing to fulfil 
the obligations and duties of the post; (3) Yes, for other reasons (these should be indicated in 
the observations). 

 

 

 

 

 

 
 

 

15.  For a motion to remove the holder from the post to be passed, it must be voted by: (1) Simple 
majority. (2) Absolute majority of members of Congregation. (3) Qualified majority exceeding 
50%. 

 

 

16.   Has the Ombudsman any deputies or assistants?  

There are assistants or deputies at: Antonio de Nebrija University, University of Granada, Univer-
sity of Estremadura, University of Malaga, Polytechnic University of Madrid, University of Val-
ladolid, University of Seville, University of Oviedo, King Juan Carlos University, National Open 
University (UNED), University of Alcala, University of Saragossa, Polytechnic University of Va-
lencia. 

 

 

 

 

 

 

 

 

 

  

  

(1) 

(2) 

(3) 
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17.  Does the Ombudsman’s Office present an annual report to Congregation and then publish it 
through media easily accessible to the whole University community? 

 

 

18.  What is the term of office for the post of Ombudsman? 

 

 

 

 

 

 

 

 

 

19.  Is the post renewable? 

Yes/No 

 

20.  Apart from the standard tasks assigned by the Law on Universities, the Ombudsman: (1) Col-
laborates in harassment prevention procedures; (2) Collaborates in harassment prevention pro-
cedures, and participates in the activities of the equality unit; (3) Collaborates in harassment 
prevention procedures, and organizes meetings and short courses; (4) Collaborates in harass-
ment prevention procedures, organizes meetings and short courses, participates in the activi-
ties of the equality unit, and meets representatives of the University community with a given 
frequency; (5) Puts forward full texts for approval by bodies responsible for University gov-
ernance. 

  

  

  
Two years; 
Three years; 
Four years; 
Five years; 
Six years or more 
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III. Various Conclusions 

 

In general it is envisaged that the post of Ombudsman will be held by a member of the academic 

staff or the administrative and support staff, although it may also be held by a student or even some 

prestigious figure not part of the University community.  At present, Gerona University’s Ombuds-

man is a personality from outside the University.  Although there are no current instances, at the 

University of Leon, as an example, there have been two students holders of the post during the pe-

riod it has existed. 

The holder is particularly well protected during the term of office.  As a guarantee of independence 

and correct carrying out of the post’s functions, candidatures seldom depend on the Vice-

Chancellor’s wishes.  They usually do require the assent of Congregation or of a number of sec-

onders within the University community.  The Ombudsman is elected by a supra-majority, or qual-

ified majority, of members of Congregation, and can be removed from office for serious causes, as 

specified in regulations.  The Ombudsman is excluded from holding representative positions within 

the University, and sometimes also outside it.  The Ombudsman’s Office usually has a budget that 

is independently established.  The Ombudsman is entitled to attend meetings of university bodies 

and committees of an executive nature,  

At least in State universities, the post is formally ranked as equal to a Deputy Vice-Chancellor or 

pro-Vice-Chancellor, and its emoluments and exemption from teaching load or other duties are al-

so thus equated.  In private universities the situation is more varied, however.  There is also varia-

tion in the term of office, the commonest lengths being three or four years with the possibility of 

renewal or a single non-renewable term of five years. 

As a rule, Ombudsman’s Offices tend to guarantee the confidential nature of complaints handled 

by maintaining a separate registry and archive with no connection to the general university equiva-

lents.  They collaborate in procedures intended to prevent harassment, organizing meetings and 

short courses relating to the rights of students, as also of ancillary and academic staff, as well as 

similar events concerning quality in the university system.  They take a part in actions and bodies 

of a social nature, in particular, interacting with representatives of the University community and 

having a presence in equality units.  A considerable percentage of Ombudsman’s Offices put for-

ward not just recommendations, but full texts for approval by bodies charged with University gov-

ernance. 

 

 

  
(1) 
  

(2) 
  

(3) 
  

(4) 
  

(5) 
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Past ENOHE Conferences 

2003: 1st Annual Conference: University of Amsterdam, Netherlands 

 

2004: 2nd Annual Conference: Universidad Complutense de MadridUniversidad Autonoma de Madrid, Ma-

drid, Spain 

 

2005: 3rd Annual Conference: Various ENOHE members, Vienna, Austria 

 

2006: 4th Annual Conference: ETH Zürich University of Zurich, Zurich, Switzerland  

“The Ombudsman’s Role in Avoiding and Solving upcoming Problems and Conflicts  in  Institutions of 

Higher Education” 

 

2007: 5th Annual Conference: University of Antwerp, Antwerp, Belgium  

“The Ombudsman in Higher Education: counselor, student advocate, watchdog?” 

 

2008: 6th Annual Conference: OIA, London, England  

“Universities, Students and Justice” 

 

2009: 7th Annual Conference: University of  Hamburg, Hamburg, Germany  

“Lost in Transition? Defining the Role of Ombudsmen in the Developing Bologna World” 

 

2010: 8th Annual Conference: ACCUO and the Austrian National Agency for Lifelong Learning, Vienna, 

Austria  

„Common Objectives, Different Pathways: Embedding Ombudsman Principles and Practices into Higher 

Education Institutions“ 

 

2011: 9th Annual Conference: Universidad Europea de Madrid, Madrid, Spain  

 

2013: 10th Annual Conference: OIA, Oxford,  England  

“Rising Tuition Costs, Rising Complaints: Alternative Approaches to Dispute Resolution” 

 

2014: 11th Annual Conference: University of Warsaw, Poland, Warsaw, Poland  

“Higher Education Ombudsmen and Empowerment: How to Make it work”   

 

2015: 12th Annual Conference: Austrian Student Ombudsman,  Innsbruck, Austria  

“30 years of solitude? University Ombudsmen’s Pioneering Past, Confident Present, Challenging Future” 

 

2016: ENOHE Webinar: Various members of ENOHE, Zoom, ENOHE Webinar 

 

2017: 13th Annual Conference: Strasbourg, France  

“Higher Education Ombudsmen as Beacons: To- wards a Fair and Transparent European Higher Education 

Area” 

 

2018: 14th Annual Conference: University of Edinburgh, and ACCUO, Edinburgh, Scotland   

“Resolving Conflicts on Campus: Strategies for Enhanced Policies and Effective Operations”  
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ENOHE Occasional Papers 

The ENOHE Occasional Papers are a series of publications intended to inform its readers about current trends, re-
cent developments, and scenarios for the future in the development of academic ombudsmen within European and 
international higher education.  
 
ENOHE Occasional Paper Nr. 1: Kristl Holtrop/Josef Leidenfrost (eds.)  
Student – Institutional Relationships in Times of New University Management:  
Academic Ombudsmen in European Higher Education  
 
ENOHE Occasional Paper Nr. 2: Josef Leidenfrost (ed.)  
Change Management and New Governance in European Higher Education:  
Ombudsing as a Contribution to Quality Assurance  
 
ENOHE Occasional Paper Nr. 3: Hans M. Eppenberger /Markus Kägi/Josef Leidenfrost/Eugen Teuwsen 
(eds.)  
Complications Arising from Interpersonal Dependency - The Ombudsman’s Role in Avoiding and Solving Upcom-
ing Problems and Conflicts in Institutions of Higher Education  
 
ENOHE Occasional Paper Nr. 4: Patr ick Cras/Josef Leidenfrost (eds.)  
Ombudsmen in Higher Education: Counsellor, Student Advocate, Watchdog?  
 
ENOHE Occasional Paper Nr. 5: Michael Reddy/Josef Leidenfrost (eds.)  
Universities, Students and Justice  
 
ENOHE Occasional Paper Nr. 6: Ulr ike Beisiegel/Josef Leidenfrost (eds.)  
Lost in Transition? Defining the Role of Ombudsmen in the Developing Bologna World  
 
ENOHE Occasional Paper Nr. 7: Martine Conway/Josef Leidenfrost (eds.)  
Common Objectives, Different Pathways: Embedding Ombudsman Principles and Practices into Higher Education 
Institutions  
 
ENOHE Occasional Paper Nr. 8: Ger linde Sponholz/Josef Leidenfrost (eds.)  
Curriculum “Good Scientific Practice“  
 
ENOHE Occasional Paper Nr. 9: Ewa Gmurzyńska  
Benefits of Dispute Resolution Systems in Organizations; The Example of the University of Warsaw Conflict Reso-
lution System  
 
ENOHE Occasional Paper Nr. 10: Maria De Pellegr in/Ian Eisteter /Josef Leidenfrost (eds.)  
(In-House) Mediation as a Tool in Higher Education Conflict Management: A Study from Austria   
 
ENOHE Occasional Paper Nr. 11:  Josef Leidenfrost / Anna-Katharina Rothwangl/ Paul Herfs 

“Student rights” and “Student Obligations” in the Austrian Higher Education Area: Between soft 
administrative control and proactive syntegration / Ombudsing at Canadian universities through 
the eyes of a Dutch ombudsman 
 
ENOHE Occasional Paper Nr. 12:  Paul Her fs / J enna Brown / Nora Far rell / Ursula Meiser  

PhD Students and Ombuds: How Ombuds Contribute to Civil, Fair and Productive PhD Trajec-
tories 
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